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Disc 1
58mins

Opening remarks
Presenter:  Christine Smyth, Deputy President, Queensland Law Society, Partner, Robbins Watson Solicitors and Accredited 

Specialist (Succession Law) – Qld

Plenary: How free is freedom?
Our guest keynote presenter, The Honourable Justice Geoff Lindsay of the New South Wales Supreme Court Equity  
Division, will share his views on the advantages and disadvantages of having an equity division, as well as a summary  
of current themes in family provision applications in the NSW jurisdiction.

Presenter: The Honourable Justice Geoff Lindsay, New South Wales Supreme Court Equity Division 

Chair:    Christine Smyth, Deputy President, Queensland Law Society, Partner, Robbins Watson Solicitors and Accredited 
Specialist (Succession Law) – Qld

Disc 2 
43mins

Plenary: Elder Abuse and the Prospects for Reform in Australia
The presentation will examine the parliamentary inquiries into elder abuse in New South Wales, South Australia and federally  
through the Australian Law Reform Commission’s National Inquiry into Elder Abuse. A member of the ALRC’s Advisory Committee, 
Professor Lacey, will outline the scope of these inquiries and the potential for significant law reform to result at both the federal  
and state levels.

Presenter:  Professor Wendy Lacey, Dean and Head of School, School of Law, University of South Australia and  
member of the Advisory Committee, Australian Law Reform Commission National Inquiry into Elder Abuse 

Chair:    Christine Smyth, Deputy President, Queensland Law Society, Partner, Robbins Watson Solicitors and Accredited 
Specialist (Succession Law) – Qld

Disc 3 
57mins

STREAM 1A SUCCESSION

Will drafting basics: It’s a bird! No, it’s a plane! No, it’s super lawyer!
• Avoiding Kryptonite – taking instructions

• What is the scope – providing documents, providing advice or both?
• Making wills versus estate planning
• Who is the client?
• Joint instructions from spouses and instructions from third parties

• Intergalactic dimensions – escaping black holes
• Dealing with real property and other assets located overseas
• Recognition of Australian Wills 
• Alien beneficiaries

• Defending mankind – tax issues for the uninitiated
• The top 3 villains – Capital Gains Tax, Land Tax and Duty
• Bringing in the accountant

• The Fortress of Solitude – dealing with the main residence including absoloute gifts, trusts, and other options.

Presenter:  Jen McMillan, Lecturer, College of Law New South Wales 

Chair:    Michele Sheehan, Principal, enTrust Law and Accredited Specialist (Family Law) (Succession Law) – Qld

Disc 4 
54mins

STREAM 1B SUCCESSION – ADVANCED

Bespoke estate planning strategies 
This session will leverage case study examples to explore a range of topical estate planning issues including: 

• latest tax and stamp duty issues in estate planning 

• managing inter vivos trusts as part of an estate plan

• asset protection and estate planning – the key principles

• managing the impact of loan accounts

• succession of control of existing structures. 

Presenter:  Matthew Burgess, Director, View Legal 

Chair:   Fred Smith, Principal, McInnes Wilson Lawyers

Program Day 1 Friday 4 November 2016
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Disc 5 
55mins

STREAM 1C ELDER

Later life relationships and the law
The current and coming older generation are no longer the typical ‘cardigan and cameo’ set. They are entering and developing 
new and innovative types of relationships that challenge the conventional boundaries of the law including ‘claytons’ separation, 
companions, blendeds, ‘coming out’, multiple spouses, ‘outhouse’ relationships, boomerang spouses and virtual relationships. 
Overarching and stimulating these developments is the looming spectre, not just of death, but of dependency.

The presentation will consider the following questions:

• What are older people up to?

• How are they dealing with new relationships?

• What happens when they break down?

• What is the impact of aged care?

• Where does the family fit?

• How well is the law coping? 

Presenter:  Brian Herd, Partner, CRH Law 

Chair:    Peter Porcellini, Principal, Peter Porcellini Succession & Elder Law

Disc 6 
45mins

STREAM 2A SUCCESSION

Digital assets in wills
The Facebook generation have much more than real property and shares to consider in their estate plans. A virtual afterlife,  
digital assets and social contribution are just some of the concerns. This presentation will provide tips for dealing with digital  
estates, including:

• Facebook executors and other social media profiles

• social contribution to a cause

• estate planning for digital assets such as email accounts and online loyalty programs. 

Presenter:  Craig Spink, Principal, Spink Legal 

Chair:    Michele Sheehan, Principal, enTrust Law and Accredited Specialist (Family Law) (Succession Law) – Qld

Disc 7 
51mins

STREAM 2B SUCCESSION – ADVANCED

Strategies for balancing the high flyer and the vulnerable in an estate plan
This interactive session will consider steps that may be taken when doing estate planning for a couple that have two adult  
children – one who is a high flyer in a high risk occupation and the other who has capacity issues and still lives at home  
with his parents.  Issues to be covered include:

• managing family provision risk in the context of providing for vulnerable beneficiaries

• trust options for high risk and vulnerable beneficiaries

• maximising superannuation benefits

• strategies to preserve existing entitlements including transport and health care cards

• QCAT issues

• avoiding conflict issues

• drafting considerations including sample clauses.

Presenter:  Sharon Winn, Special Counsel, Paxton-Hall Lawyers 

Chair:    Fred Smith, Principal, McInnes Wilson Lawyers
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Disc 8 
43mins

STREAM 2C ELDER

The family fandango: Family law proceedings for parties with diminished capacity 
Based on her experiences as a solicitor, barrister and as the Adult Guardian (Q) from 2006 – 2011, our presenter  
will talk about the repercussions aging parents can have on the rest of the family and the family on them including:

• parents financing children

• documenting the arrangement – loan or gift or something else

• when can parents be a party to FLFA and why

• parental intervention in family law proceedings

• who else is watching and interested in this space e.g. ATO and Centrelink and other children

• effect of parental financing on their wills and EPAs e.g. how to deal with a loan or gift; forgiveness or conditional gifts  
and appointing the relevant child as an EPA

• use by parents of other legal vehicles for financing children re loans from trusts or companies and forgiveness issues.

Presenter:  Dianne Pendergast, Barrister, Queensland Bar 

Chair:    Peter Porcellini, Principal, Peter Porcellini Succession & Elder Law

Disc 9 
37mins

STREAM 3A SUCCESSION

Litigation Basics 
This session will cover:

• affidavits – the good and the bad – a focus on the Practice Direction and Family Provision Applications

• pleadings – the good and the bad – a focus on solemn form proceedings

• communicating – being persuasive

• communicating – when should it be “without prejudice”?

Presenter:  Lee Nevison, Barrister, Queensland Bar 

Chair:    Naomi de Costa, Senior Associate, Maurice Blackburn and Accredited Specialist (Succession Law) – Qld

Disc 10 
43mins

STREAM 3B SUCCESSION – ADVANCED

Probate masterclass
This session will review probate options including the following:

• double probate, limited grants, grants de bonis non, ad colligenda and ad litem and other different types of grants –  
how and when to apply for them

• passing over, renunciation and retraction

• citation and clearing off

• resealing grants from other jurisdictions.

Presenters:  Dr Dan Morgan, Barrister, Queensland Bar 
Leanne McDonell, Probate Registrar, Supreme, District and Land Courts’ Service Queensland 

Chair:    Scott Whitla, Partner, McCullough Robertson Lawyers

Disc 11 
45mins

STREAM 3C ELDER

End of life decisions, impaired capacity and the law in an aged care context… 
the myths and mysteries 
This practical session will bust the myths, solve the mysteries and assist you to better understand the laws in Queensland  
with respect to end of life decision making and making health care decisions on behalf of adults with impaired capacity in  
an aged care context.

• How to determine (and who should make a determination) that a resident/client has impaired capacity.

• How health care decisions can properly be made on behalf of an adult with impaired capacity.

• How end of life decisions can be made on behalf of an adult with impaired capacity.

• When to use an advance care plan.

• What is an advance health directive and how is it different from an advance care plan?

• What sort of behaviours should trigger alarm bells in decision making? 

Presenter:  Julie McStay, Director, Hynes Legal 

Chair:   Dianne Pendergast, Barrister, Queensland Bar
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Disc 12 
48mins

STREAM 4A SUCCESSION

Estate Litigation – Why counsel may be an unnecessary expense 
The use of Counsel is frequently an expensive outlay for clients, executors and beneficiaries. It can be time consuming and 
frustrating for solicitors. Anthony brings a unique view of the litigation process and identifies why, and when, a practitioner should  
be able to dispense with, or minimise, the use of counsel. With a focus on the practicalities of litigation, particularly in small estates, 
he will also discuss some strategies a solicitor may consider when engaging or opposing a barrister, particularly in applications  
and mediations. 

Presenter:  Anthony P. Collins, Barrister, Queensland Bar 

Chair:   Naomi de Costa, Senior Associate, Maurice Blackburn and Accredited Specialist (Succession Law) – Qld

Disc 13 
48mins

STREAM 4B SUCCESSION – ADVANCED

Superannuation death benefits and the SMSF trustee’s discretion – real or imagined?
The superannuation rules provide trustees of SMSFs with discretion to choose between potential recipients where there  
are no binding documents. But have recent cases eroded this discretion for SMSF trustees? What steps do we as succession  
law practitioners need to take now to ensure our clients’ wishes are fulfilled?

In this debate the presenters will use a case study to explore the current position for making decisions about death benefits  
in SMSFs and highlight the risks for succession law practitioners in planning, administering and disputing estates.

Presenters:  Neal Dallas, Principal, SMSF Specialist Advisor™, McInnes Wilson Lawyers 
Scott Hay-Bartlem, Partner, SMSF Specialist Advisor™, Cooper Grace Ward 

Chair:   Scott Whitla, Partner, McCullough Robertson Lawyers

Disc 14 
44mins

STREAM 4C ELDER

Aged care: Impact of 2017 changes
This presentation will deal with the commencement of the changes to the Aged Care Act 1997 finalising Consumer Directed  
Care in home care commencing in 2017. It will address how those changes will impact on the landscape of aged care and  
change the thinking of providers in the residential care sector. 

Presenter:  Tim Longwill, Partner, McCullough Robertson Lawyers 

Chair:    Dianne Pendergast, Barrister, Queensland Bar

Disc 15 
40mins

Plenary: Case law update
This session will provide you with a snapshot of the recent Queensland and interstate succession law cases you need to know. 

Presenters:  Angela Cornford-Scott, Principal, Cornford-Scott Lawyers and Accredited Specialist (Succession Law) – Qld  
Naomi de Costa, Senior Associate, Maurice Blackburn and Accredited Specialist (Succession Law) – Qld 

Chair:    Bill Potts, President, Queensland Law Society and Director, Potts Lawyers

Disc 16 
1hr 17mins

Plenary: Estate planning issues: Picking up on the big claim triggers
As part of its award winning risk management program, Lexon has worked with the profession to help identify the critical points  
in estate planning matters where things can go wrong. Our presenters will run a Q&A session to discuss the findings of the recently 
released Wills and Estate Planning Stress Test program and highlight top claims trigger points with reference to current cases and 
legislative positions.

Presenters:  Robert Mackay, Risk Solicitor, Lexon Insurance 
Dr John de Groot, Special Counsel and Legal Practitioner Director, de Groots Wills and Estate Lawyers

Chair:   Bill Potts, President, Queensland Law Society and Director, Potts Lawyers

Closing remarks
Presenter:  Bill Potts, President, Queensland Law Society and Director, Potts Lawyers

END OF FILMED SESSIONS



Privacy: Queensland Law Society (the Society) respects 
your privacy and is committed to the Information Privacy 
Principles contained in the Information Privacy Act 2009 
(Qld). The Society collects personal information about you 
to provide services to you, to improve the quality of those 
services, and to provide you with information about other 
services we offer. For these purposes, we may disclose 
your personal information to organisations to whom we 
outsource functions such as market research and to our 
service entities. The Society also uses this information  
to conduct research for the development of educational 
and professional programs.  

At any event held by the Society, your image may be 
photographed or filmed at any time throughout the event. 
We may use, publish or reproduce your image or recording 
of you in any form of published communication material to 
promote the Society’s services and to report on its events 
through its publications and resource material such as 
our Annual Report, Proctor, Twitter and Facebook pages. 

Your consent to the use of your image in full or part for any 
Society related purpose is taken to be given by attending 
this event. The Society takes reasonable steps to ensure 
your personal information is not exposed to misuse, loss  
or unauthorised access.  

Business details and personal information you choose  
to provide on this form and any image or recording of you 
may be transferred and stored overseas to administer such 
services and communications to you. By completing this 
application, you agree to this transfer.

In accordance with the Electronic Transactions 
(Queensland) Act 2001, the Society may provide notices  
or correspondence to you by electronic communication.  
By completing this application, your consent to this form  
of contact is taken to be given.

Should you not wish to have your image photographed or 
filmed, please contact the Society at privacy@qls.com.au to 
advise that you do not wish to be photographed or filmed. 

If, at any time, you would prefer that the Society did not 
use or disclose your personal information, including your 
image, please contact the Society at privacy@qls.com.au.  
If your details change or you wish to access the 
information the Society holds about you, please contact 
the Society on 1300 FOR QLS (1300 367 757).

Disclaimer: As DVD resources are visually recorded at  
the time of the event, post production may take 3–4 weeks. 
This timeframe should be considered when purchasing 
resources. For any pre-existing DVD resources, please 
allow a 2 week period for delivery. 

Events policy: Visit qls.com.au/events_policy to view  
the policy or for more information please contact the 
Society at conferences@qls.com.au

Queensland Law Society, GPO Box 1785, Brisbane Qld 4001 
f 07 3221 2279 (credit card payments only) | p 1300 367 757 | resources@qls.com.au
For more information visit qls.com.au | ABN 33 423 389 441

Resource order form/Tax invoice

Order details

Resource (name of event) Resource code Price (inc. GST)

$

$

$

$

Total price (inc. GST) $

Payment 

Please note that full payment must accompany your order.

Total payment (inc. GST)  $

My cheque payable to Queensland Law Society Inc is enclosed

Please debit my credit card (Diners Club is not accepted)

 Visa       Mastercard      QLS Amex    Amex

Card number

               

Cardholder name

Expiry date              / Amount $

Cardholder signature

Contact details
Queensland Law Society number

First name

Last name 

Organisation

Postal address

City/town Postcode

Phone Mobile

Email

This document will be a tax invoice for GST purposes when you make payment. 
Please retain a copy of this for GST records.
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